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ECONOMY, ENERGY AND FAIR WORK COMMITTEE 
 

AGENDA 
 

25th Meeting, 2018 (Session 5) 
 

Tuesday 18 September 2018 
 
The Committee will meet at 9.30 am in the David Livingstone Room (CR6). 
 
1. Decision on taking business in private: The Committee will decide whether 

to take item 5 and 6 in private. 
 
2. Draft Budget Scrutiny 2019-20: The Committee will take evidence on the 

Scottish Government's Draft Budget 2019-20 from— 
 

Helen Martin, Assistant General Secretary, Scottish Trades Union 
Congress; 
 
Rob Gowans, Policy Officer, Citizens Advice Scotland; 
 
Matt Lancashire, Director of Policy and Public Affairs, Scottish Council for 
Development and Industry (SCDI); 
 
Gordon McGuinness, Director, Industry and Enterprise, Skills 
Development Scotland; 
 

and then from— 
 

Kirsty McHugh, Chief Executive, Employment Related Services 
Association (ERSA); 
 
John Downie, Director of Public Affairs, Scottish Council for Voluntary 
Organisations (SCVO); 
 
Lucinda McAllister, Deputy Chairperson, Scottish Local Authorities 
Economic Development Group. 
 

3. Subordinate legislation: The Committee will take evidence on the Debt 
Arrangement Scheme (Scotland) Amendment Regulations 2018 [draft] from— 

 



EEFW/S5/18/25/A 

Jamie Hepburn, Minister for Business, Fair Work and Skills, and Victoria 
Morton, Lawyer, Legal Directorate - Constitutional & Civil Law, Scottish 
Government; 
 
Richard Dennis, Chief Executive, Accountant in Bankruptcy. 
 

4. Subordinate legislation: Jamie Hepburn (Minister for Business, Fair Work and 
Skills) to move—S5M-13670—That the Economy, Energy and Fair Work 
Committee recommends that the Debt Arrangement Scheme (Scotland) 
Amendment Regulations 2018 [draft] be approved. 

 
5. Draft Budget Scrutiny 2019-20: The Committee will consider evidence heard 

at today's meeting. 
 
6. Work programme: The Committee will consider its work programme. 
 
 

Alison Walker 
Clerk to the Economy, Energy and Fair Work Committee 

Room T3.40 The Scottish Parliament Edinburgh 
Tel: 0131 348 5207 

Email: Alison.Walker@parliament.scot 
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The papers for this meeting are as follows— 
 
Agenda Item 2  

PRIVATE PAPER 
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(P) 

Written Submissions 
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Agenda Item 3  

SSI Cover Note 
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Debt Arrangement Scheme (Scotland) Amendment 
Regulations 2018 [draft] 
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Agenda Item 6  

PRIVATE PAPER 
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(P) 
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ECONOMY, ENERGY AND FAIR WORK COMMITTEE 

DRAFT BUDGET 2019-20 

SUBMISSION FROM: STUC 

How Scotland’s new employment support budget is helping people into work 

Scotland’s employability service, Fair Start Scotland, and the service delivery 
providers who administer the support service, have to be focussed on the workplace 
and terms and conditions thereof. The STUC welcomes the fact that all service 
providers have committed to a Fair Work agenda, including paying the living wage 
and avoiding use of zero hours contracts. These commitments in themselves will 
help people who work for the service providers to stay in work.  

The STUC has consistently argued that employers need to support fair work 
practices in their businesses, including employing disadvantaged groups and those 
further removed from the labour market. The STUC position is that there is a place 
for supported businesses and has also previously advised the Scottish Government 
that we are supportive of a requirement on all Scottish public sector bodies to set 
targets for employing disabled people, taking into account their starting point in terms 
of the level of disabled people in their workforce, their size and differing core 
functions. The STUC also believes that all those organisations and employers who 
receive public funding should also have a target to employ more disabled people and 
to require their own suppliers to demonstrate that they employ or support 
applications from disabled people.  

Employers’ ability is as important in increasing the employment of disabled people as 
employability.  Only by employers showing a genuine willingness to ensure that their 
duties in terms of the Equality Act 2010 are met - by recognising disability, and 
adapting and implementing different strategies and tactics, such as effective Access 
to Work schemes - will employment be secure and sustainable for disabled people. 
Fair Start Scotland must take this into consideration when considering the needs of 
the service users.  

Disabled workers and those furthest from the labour market are less likely to be 
trade union members and are more likely to be in non-unionised workplaces. The 
STUC has consistently highlighted that this means they are more likely to face 
discrimination and the worst excesses of exploitation. The Fair Work Action Plan 
should encompass setting out the need for employers to recognise the benefits of 
trade union membership. The Scottish Government could also work with the STUC 
and other disabled peoples organisations to bridge the current gap in trade union 
membership and collective bargaining coverage, for example via funding and 
supporting initiatives such as the ‘Support@Work’ service in Edinburgh1 which 
provides crucial support for those entering the workplace, or returning to work after 
unemployment, caring responsibilities or long-term sick leave; or the Inverclyde 
Employment Advice Service, bringing together different organisations, including 
occupational health services which are focussed on the employee, throughout 

1
 http://edinburghtuc.org.uk/support-at-work/ 
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Scotland in order to offer advice, training and representation at work. This could be 
termed a Scottish employment service, as part of the employability service. 
 
The STUC is not supportive of outcomes based payment being part of the 
employability agenda.  Instead, Fair Start Scotland should work with the national 
retraining partnership to help workers and businesses prepare for future challenges 
on a collaborative basis.  
 
The role of the Enterprise agencies (Scottish Enterprise and Highlands and 
Islands Enterprise) in supporting and growing good quality employment 
 
The STUC firmly believes that the rationale for strong public sector economic 
development/business growth/enterprise and skills agencies remains extremely 
compelling. Public agencies continue to help overcome a range of deeply embedded 
market failures e.g. funding gap for growth and innovation enhancing investments, 
under investment in skills training, lack of knowledge of international markets and 
capacity to access them, poor cooperation within and between industry sectors etc. 
Many companies, particularly indigenous, growing companies require assistance 
with product and process innovation, internationalisation, and workplace 
development and innovation.  
 
The STUC welcomes the Scottish Government’s announcements in the latest 
Programme for Government which focus on business support which is linked to fair 
work. In particular, the establishment of a new enterprise agency for the South of 
Scotland, with the aim of driving inclusive growth, and the Government’s 
commitment to work with trade unions via the Enterprise and Skills Strategic Board 
to develop an action plan to ensure Scotland has a skilled and productive workforce 
are most welcome. 

The STUC is pleased to see focus in the Programme for Government on skills, and 
welcomes the approach that brings together trade unions and industry on this issue, 
including via a national retraining partnership. Furthermore, the improved 
commitment to fair work with regards to conditionality on business grants is 
refreshing. Criteria on fair work practices including the Living Wage, being 
transparent on gender-equal pay and the exclusion of exploitative zero-hours 
contracts to business support grants through Regional Selective Assistance and 
other large Scottish Enterprise job-related grants is encouraging. Job quality and fair 
employment will be improved if workers’ voices are at the forefront.  

The STUC has long been concerned that public investment has been put into 
business subsidies that are expensive and poorly targeted, and which do little to 
support economic growth in communities therefore the review of business rates is 
welcome, but it must take a broad view of business support. It must look wider than 
simply rates relief and consider how businesses can be supported through the 
development of infrastructure, and by key public institutions like Skills Development 
Scotland, Scottish Enterprise, and Local Authorities. We must move away from an 
approach which sees business rates relief as the beginning and the end of our 
support for business. We desperately need a proper strategy that supports 
communities and tackles the growing crisis on our high streets.   

Scottish Trades Union Congress EEFW/S5/18/25/2
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The STUC has previously welcomed the creation of a South of Scotland Enterprise 
Agency with reference to the importance of fair work and inclusive growth. Workers 
need to be at the heart of economic development strategies and initiatives. There 
should be a trade union seat on any newly created Enterprise Agency Board and 
worker engagement should be a core function of the Agencies. Furthermore, the 
Agency should promote collective bargaining as a driver of fair work and inclusive 
growth.  

Economic development agencies should aim to ensure that is does not pursue 
economic development policies which drive low-paid, insecure jobs. Too often the 
value of investment is considered simply by the number of jobs created in a local 
area, with assessments of the quality of work, the security of work or the level of 
wages on offer to workers not prioritised. Greater emphasis must be placed on more 
long term issues of job quality so as to ensure a genuine focus on inclusive growth is 
maintained.  

Enterprise Agencies should also consider how they can support fair work within the 
foundational economy. They are basic goods and services but, by their nature, 
territorially located and largely sheltered from competition. The Preston procurement 
model also shows a worked example of how concentrating resources locally, can 
support inclusive economic growth.2 For these reasons, we would like to see the 
foundational economy prioritised and consideration given to how the Agencies can 
play a key role in convening local anchor institutions and utilising procurement and 
planning to promote fair work within local supply chains in order to build on the 
foundational economy. Linking to further employability themes, it is welcome that a 
Scottish Government Action Plan will be produced by December 2018, in conjunction 
with Local Government partners, on emerging local employability themes. The STUC 
hopes that workforce engagement will also be central to this Action Plan.  

Consideration will also need to be given to how Agencies collaborate with the 
Scottish National Investment Bank (SNIB) to ensure that both bodies collaborate 
effectively to drive forward inclusive growth and fair work by financing growth 
industries. Given the proposed focus of the Enterprise Agencies, it would be 
appropriate to consider how local communities benefit from these projects. 

Apprenticeships and Learning 
 
The continual improvement to the apprenticeship framework, with foundation, 
modern, and graduate apprentices, in Scotland, is welcome. As the Modern 
Apprenticeship programme continues to grow and evolve, trade unions and Scottish 
Union Learning continue to work with employers and Skills Development Scotland to 
support apprentices.  
 
The trade union movement values the emphasis that has been placed on the 
apprenticeship system in Scotland. Through Scottish Union Learning and direct 
engagement by trade unions, we continue to play a key role in the development of 

                                                      
2
 McInroy, N and Jackson, M, CLES (2017) ‘Wealth for all: an activist local government’ 

https://cles.org.uk/blog/wealth-for-all-an-activist-local-government  
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standards and frameworks and ensuring a high standard of qualifications is 
maintained.  
 
The introduction of the apprenticeship levy saw large scale changes in England with 
regard to the standard of provision. In Scotland these changes have not been 
replicated. While employers in Scotland may therefore find it more challenging to 
claw back funds paid to the Government in the levy, the STUC continues to believe 
that maintaining the high standards in the Scottish system is preferable to relaxing 
rules around access to the funding. This is ultimately to the benefit of the young 
workers, who continue to receive high quality training.  
 
With regards foundation apprentices, notwithstanding the STUC’s wider concerns 
around lack of payment in foundation apprenticeships, the STUC believes that there 
is an opportunity to ensure that foundation apprenticeships begin to correct the 
longstanding equality issues within the apprenticeship system. Due to the fact that 
foundation apprentices are not currently employed, there is a greater degree of 
flexibility on how equality provisions can be put into the system. The STUC therefore 
believes that there is a key opportunity to include stretching requirements up to, and 
including, hard quotas for the promotion of equality within this Framework.  
 
In terms of the wider Framework, positive action should be encouraged to tackle 
under-representation generally. Employers should report on what actions they are 
taking to tackle under-representation when in receipt of public funding and these 
actions should be measured for outcomes. Specific targets may also be appropriate 
when considering encouraging employers to take on female apprentices or disabled 
apprentices. For example, the Wheatley Group have recently announced that 10% of 
all of their modern apprenticeships will be for young disabled people3 and City 
Building have taken on two young disabled people each year for the past few years. 
 
A core element of the apprenticeship program must continue to be a focus on 
providing apprentices with high quality and transferable skills. This needs to be core 
to any system design. It is important that our apprenticeship system leads to good 
quality work and employers must live up to their Fair Work responsibilities in this 
respect, ensuring that they are not using apprenticeships as a revolving door – 
continually training young people who then receive no employment opportunity. SDS 
is a government agency and therefore has Fair Work responsibilities. They should 
therefore consider employers’ record on this front when contributing any funding for 
apprentice training to employers.  Ultimately apprenticeships should deliver 
sustained employment for young workers.  
 
Lastly, the STUC notes that further lifelong learning could be undertaken in work. Up 
to 70% of people aged 25-34 with upper secondary or postsecondary non-tertiary 
qualifications have participated in work-study programmes in Switzerland4 which is a 
figure which could be achievable in Scotland through improved use of different 
opportunities and programmes, including the Flexible Workforce Development Fund, 
Individual Training Accounts and the Scottish Union Learning Fund, in tandem with 

                                                      
3
 www.scottishhousingnews.com/21215/wheatley-group-commits-10-of-apprenticeships-to-people-

with-a-disability/ 
4
 http://gpseducation.oecd.org/Content/EAGCountryNotes/CHE.pdf 
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the new national retraining partnership. Lifelong learning can increase wages, 
thereby benefitting the overall economy, make workplaces more productive, and 
ensuring workers are fully engaged with their work.   
 
Ultimately, with Brexit on the horizon and with potentially difficult economic times 
ahead, a strong focus on targeted investment and supporting businesses in local 
communities, with a clear emphasis on fair work, raising living standards, and 
supporting the foundational economy, is key to securing positive outcomes in the 
coming year and beyond.  
 
 

 

 

About the STUC 
  
The STUC is Scotland’s trade union centre.  Its purpose is to co-ordinate, 
develop and articulate the views and policies of the trade union movement in 
Scotland; reflecting the aspirations of trade unionists as workers and citizens.            
 
The STUC represents over 540,000 working people and their families throughout 
Scotland. It speaks for trade union members in and out of work, in the 
community and in the workplace.  Our affiliated organisations have interests in all 
sectors of the economy and our representative structures are constructed to take 
account of the specific views of women members, young members, Black 
members, LGBT+ members, and members with a disability, as well as retired 
and unemployed workers. 
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ECONOMY, ENERGY AND FAIR WORK COMMITTEE 

DRAFT BUDGET 2019-20 

SUBMISSION FROM CITIZENS ADVICE SCOTLAND 

  
Employment support and fair work 
 
Citizens Advice Scotland (CAS), our 60 member Citizen Advice Bureaux (CAB), the Citizen 
Advice consumer helpline, and the Extra Help Unit, form Scotland’s largest independent 
advice network. Advice provided by our service is free, independent, confidential, impartial 
and available to everyone.  
 
In 2017-18 the Citizens Advice Service network helped over 295,100 clients and dealt with 

almost 800,000 advice issues for clients living in Scotland. With support from the network 

clients had financial gains of almost £142.2 million and our self-help website Advice in 

Scotland received approximately 3.2 million page views. 

Citizens Advice Scotland (CAS) welcomes the opportunity to provide evidence to the 
Committee’s inquiry. The largest areas of advice provided by Scotland’s CAB network 
relate to social security benefits, tax credits and National Insurance, with a total of 332,298 
issues in 2017/18, representing 43% of CAB caseload in Scotland. 
 
CAS supported the devolution of employment programmes, as it represents the opportunity 
to provide schemes that more effectively support long-term unemployed people into work, 
based on the positive employability programmes already existing in Scotland. 
 
CAB clients will typically seek advice because of issues such as accessing social security 
benefits, money worries, problems at work, housing issues and consumer concerns, rather 
than for employability support per se. Our submission therefore focuses on some of the 
wider considerations related to employment support, rather than details of the operation of 
Fair Start Scotland and its predecessors, which other organisations will be better placed to 
comment on. 
 
In particular, CAS would consider it is particularly important that devolved employability 
programmes: 
 

 Integrate with other policies and services to tackle some of the systemic and 
institutional barriers to employment 

 Remain voluntary to participate in, avoiding any use of conditionality 

 Align effectively with DWP approaches to employability 
 

Systemic barriers contributing to long-term employment 

 
CAS welcomes the Government’s ambition to reduce the disability employment gap, which 
is important in ensuring equality, fairness in the workplace and helping people with 
disabilities and health conditions maximise their incomes. However, it should be recognised 
that there are people for whom paid work will not be appropriate because of their condition 
or impairment, in a number of cases for the remainder of their life. 

Citizens Advice Scotland EEFW/S5/18/25/2
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Barriers to employment and the causes of long-term unemployment can be complex and 
varied, and the solutions will involve a range of policy areas including health, mental health, 
education, employment and social security. Citizens advice bureaux (CAB) in Scotland see 
many clients who are living in poverty, and who experience periods of financial crisis which 
means they are unable to buy essentials such as food, rent, and energy to heat their 
homes. 
 
Previous CAS research, ‘Living at the Sharp End: CAB clients in crisis’i, looks in detail 
at the causes of gaps in income, particularly with regards to the benefits system; the impact 
of gaps in income on CAB clients; and the adequacy of existing crisis assistance provided 
by statutory agencies. Some of the case studies analysed for this research showed 
evidence of clients who felt unable to begin their journey towards employment, largely due 
to problems associated with the social security system. 
 
This research raises some important policy questions not just about access to crisis support 
in an emergency, but also about the short and long term consequences that these 
situations can have on individuals. If someone has no money to pay for essentials and is 
experiencing material deprivation, it is likely to be difficult to concentrate on looking for work 
and developing their skills in order to enter the job market. 
 
It is important that the Scottish approach to employability support is complementary to other 
policy areas with a focus on prevention and mitigation of economic hardship, rather than 
having a narrow focus on skills and qualifications. Improving outcomes for those furthest 
from the labour market will involve concentration of resources at an early stage of the 
‘employability pipeline’ and ensuring that employability services are well integrated with 
other local public, private and third sector support services such as debt, housing and 
benefits advice. 
 
Voluntary service and measuring results 
 
CAS warmly welcomed the Scottish Government’s decision that no referrals for benefit 
sanctions would be made in the new employment services, and that participation would not 
be mandatory, in contrast with the previous system. CAB clients engaging with the previous 
Work Programme commonly sought advice because they had been sanctioned, in some 
cases in harsh circumstances, such as being less than five minutes late for an appointment 
with the Work Programme provider. 
 
This issue stemmed from the requirement of Work Programme providers to refer 
Employment and Support Allowance (ESA) and Jobseekers Allowance (JSA) claimants in 
every case where they failed to comply with their conditions, without being allowed to apply 
any discretion or consider whether the person had good reason for failing to comply. This 
included situations where providers might be sympathetic to, or in agreement about why the 
non-compliance took place, for instance because of caring for a sick relative, because of 
transport problems, or because of a conflicting hospital appointment. CAS believes that 
employment service providers should be there to support people into work rather than 
monitor conditionality. 
 
Making Work First, Work Able and Fair Start Scotland voluntary has eliminated this 
problem, and it appears to be relatively clear to individuals that referrals from Jobcentre 
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Plus are optional suggestions rather than mandatory directions. Given the previous issues, 
and the fact that many people in receipt of ESA and Universal Credit are not currently able 
to take part in work-related activity due to ill-health or disability, CAS believes this is 
appropriate and an improvement on the previous system. 
 
The voluntary nature of the new services is apparent from the official statistics, which show 
that 64% of those referred to Work First Scotland, and 53% of those referred to Work Able 
Scotland chose to participate. Additionally, around 34% of those who started on Work First 
and 30% of starters on Work Able left the programmes early, with the most common reason 
cited for doing so being health reasons.ii Whilst relatively little is known about why 
individuals choose to participate in the programmes or not, it would appear to suggest that 
a mandatory programme would not be suitable for a considerable number of the people 
referred, consequently putting them at risk of counterproductive benefit sanctions. 
Nonetheless, further research into individuals experiences of the employment programmes, 
including their reasons for choosing whether or not to participate, and to leave the 
programme early could help ensure that referrals and the programmes themselves are 
appropriate. 
 
Alignment with JobCentre Plus and Department for Work and Pensions (DWP) 
policies 
 
The continued rollout of Universal Credit across Scotland is an important factor in 
considering the wider context of support for the long-term unemployed. Universal Credit 
integrates separate benefits for short and long-term unemployed people, for people who are 
unable to work due to ill-health or disability, for people who are unable to work due to caring 
responsibilities, and for people in low-paid work. This means that, compared with the 
previous system, a large number of people who are not able to work or carry out work-
related activity, will now be required to make an appointment with JobCentre Plus, and will 
be required to agree a Claimant Commitment.  
 
This presents some opportunities and challenges with regard to employability. Increased 
contact with the JobCentre may lead to additional people being referred to Fair Start 
Scotland who may benefit from it. The new arrangements mean a different role for DWP 
Work Coaches who are transitioning from providing employment support exclusively to 
unemployed people who are actively seeking work, to people in a wide range of 
circumstances who may be far from the labour market, which will require a shift away from 
monitoring claimants’ work search activity. 
 
Citizens Advice Scotland has recommended that the rollout of Universal Credit is paused to 
allow some recurring issues for CAB clients to be fixediii, including the length of wait for a 
first payment, the requirement for claims to be made and managed entirely online, and a 
high rate of deductions to repay debt leaving people in hardship. In particular, we are 
concerned about the planned ‘managed migration’ to Universal Credit of people currently 
receiving the ‘legacy benefits’ that Universal Credit replaces, taking place before these 
issues are fixediv. 
 
In addition to Fair Start Scotland, and the services and programmes run by DWP, there is a 
wide employability landscape in Scotland with services provided by public and third sector 
organisations. CAS welcomes the development of the Single Health and Work Gateway to 
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act as a primary entrance or referral point to these services as part of a co-ordinated 
national system of early health support and interventionv.  
 
                                            
i
 Living at the Sharp End: CAB Clients in Crisis – Citizens Advice Scotland, July 2016 
http://www.cas.org.uk/publications/living-sharp-end  
ii
 Scotland’s Devolved Employment Services: Work First Scotland and Work Able Scotland, 2018, Quarter 1 

statistics – Scottish Government, August 2018 https://www.gov.scot/Resource/0053/00539178.pdf  
iii
 Response to House of Commons Public Accounts Committee inquiry on Universal Credit – Citizens Advice 

Scotland, July 2018 http://www.cas.org.uk/publications/cas-response-universal-credit-inquiry  
iv
 Response to Social Security Advisory Committee consultation on draft regulations for Universal credit 

Managed Migration and Transitional Protection – Citizens Advice Scotland, August 2018 
http://www.cas.org.uk/publications/cas-response-universal-credit-migration-consultation  
v
 No One Left Behind: Next Steps for the Integration and Alignment of Employability Support in Scotland – 

Scottish Government, March 2018 https://www.gov.scot/Publications/2018/03/5358  
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ECONOMY, ENERGY AND FAIR WORK COMMITTEE 

DRAFT BUDGET 2019-20 

SUBMISSION FROM SKILLS DEVELOPMENT SCOTLAND 

  

Draft Budget for 2019-20 

Employment support and fair work 

 

How Scotland’s new employment support budget is helping people into work 

 

• What are your views on how contract awards are decided and how “payment by 
outcome” works? 

 

• How can the Scottish Government ensure “guaranteed service standards” and avoid 
“parking and creaming”? 

 

• How well do the newly devolved services work with reserved Job Centre Services? 

 

• What can be done to ensure high levels of participation when the programme is 
voluntary? 

 

• How are delivery agents and the Scottish Government helping people move into 
sustained and fair employment? 

 

• How should success be measured? 

 

The role of the enterprise agencies (Scottish Enterprise and Highlands and Islands 

Enterprise) in supporting and growing good quality employment 

• How are the budgets of the enterprise agencies used to help businesses employ more 
people? 

 

• What are the examples of the enterprise agencies safeguarding jobs? 

 

• How do the enterprise agencies use their budgets to attract foreign investment? 
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• How do the enterprise agencies use their budgets to improve job quality and ensure fair 
employment? 

 

• What has been the impact of recent budget reductions on the enterprise agencies’ 
ability to provide, maintain and safeguard employment within the areas they serve? 

 

• How are the enterprise agencies’ budgets being used to address productivity and 
employment gaps between Scotland’s top and bottom performing local authority areas? 

 

Apprenticeship levy 

• How is Apprenticeship Levy money being used in Scotland?  

 

• Has this UK Government policy led to employers taking on more apprentices? 

 

Community and Locally Owned Energy 

For further context, please see: the CARES scheme and Local Energy Scotland’s 

involvement in delivering the scheme. 

• What are your views on the Scottish Government’s approach to financing and 
supporting community and locally owned energy?  

 

• Is there adequate funding to hit the 2020 target of 1GW of community and locally owned 
energy by 2020 and 2GW by 2030? 

 

• Which technologies (heat and/or electricity) have the most potential to transform 
communtiy and locally owned energy, and are resources being adequately targeted? 

 

• Are the organisational structures adequate to enable this?  

 

• Is the joint focus on community and locally owned energy the correct approach? How 
might support for community energy be better targeted? What are the benefits and 
potential drawbacks of different ownership models? 

 

• Are there any other issues in relation to Scottish Government support for community 
and locally owned energy that you would like to highlight? 
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Skills Development Scotland (SDS) welcomes the opportunity to contribute to the 
Committee’s inquiry on the Scottish Government’s Draft Budget 2019-20. As Scotland’s 
national skills agency, our aim is to make skills work for Scotland by improving the 
response of education, training and careers services to the needs of our economy and 
employers, thereby providing Scotland’s people with the best possible chance of 
succeeding in the world of work.   
  
Employment support budget  
  
A large part of our work is focused on employability, which forms part of the Committee’s 
inquiry. We support individuals through a range of programmes, to increase their work-
based and employability skills, enabling them to take their first steps into the labour market, 
or to make successful career changes and progression.   
  
The Scottish Government has procured and is managing Scotland’s new employability 
support budget. SDS is not involved in the delivery of the service so our comments are 
more of a general nature based on our experience of administering Government-funded 
programmes as well as the recently published early findings from the evaluation of the 
Transitional Employability Services (TES).      
   
With regard to contract awards, which the Committee is investigating as part of this inquiry, 
the Government and its agencies must follow The Public Contracts (Scotland) regulations 
2015. In our experience, payment by initial and sustained outcomes do focus provider 
activity and incentivises securing a positive destination for the individual recipient of the 
service.  In addition, outcome-related payments also provide an audit trail to evidence the 
value of public investment in such service and the effectiveness of the provider.  An 
effective balance between up-front start-related payments and outcomes are designed to 
enable the provider to invest in the individual from day one whilst ensuring that the aim of 
the service - sustained employment – is achieved. Monitoring of providers and feedback 
from participants as part of ongoing monitoring arrangements provides a picture of whether 
service standards are being met.  This also must be matched with up-to-date data entry by 
providers to yield comprehensive Management Information.    
  
While it also remains early in the evaluation phase of TES, which SDS delivered, 
indications are that the transitional services, Work First Scotland (WFS) and Work Able 
Scotland (WAS) have had some success in ensuring good levels of participation for 
voluntary programmes and positive attitudes towards the service offer.  The phase one 
evaluation report found that 63% of WFS and 41% of WAS participants now feel more 
confident they could take a job while 59% of WFS and 48% of WAS participants now feel 
better at identifying job vacancies which are suitable for them. As for programme 
participation, nearly half of all customers joined because they felt the programme could help 
them back into work while more than a third were attracted by the idea of receiving 
additional help and support.  
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Role of the enterprise agencies in supporting and growing good quality employment  
  
The Committee is also examining the role of the enterprise agencies in supporting and 
growing good quality employment. While the focus of this aspect of the Committee inquiry is 
on our partners, Scottish Enterprise and Highlands and Islands Enterprise, SDS would also 
like to take this opportunity to outline our own role in this area. SDS is committed to the 
creation of a demand-led skills system using robust and detailed labour market information 
that responds to the needs of employers, identifies skills gaps and ensures resources from 
all partners are invested in the most effective way possible.  
  
SDS has played an active and positive role in the formation of the new Strategic Board, 
which emerged from the recent Enterprise and Skills Review. A hugely significant part of 
the review has been the Skills Alignment project. As part of this project, SDS has worked 
together with the Scottish Funding Council to develop a 5-step skills planning model that 
will bring benefits for learners, employers, colleges and universities. As the purpose of skills 
investment is to maximise the positive impact on the Scottish economy and learners, this 5-
step skills planning model proposes to achieve this by:  
  

• reducing core skills undersupply – by increasing investment in core areas deemed 
essential by industry and learners  
• removing oversupply of non-essential skills – by releasing capacity in the system by 
removing oversupply in skills deemed less essential by industry and learners  

  
The focus on the needs of business, which underpins our approach, is complemented by 
the development of work-based learning, with increasing targets in place for Modern 
Apprenticeship starts, the growth of Foundation Apprenticeships, and the development of 
Graduate Apprenticeships being informed by engagement with employers across a range of 
fora, such as the Scottish Apprenticeship Advisory Board. This is complemented by our 
work to enhance the Career Information, Advice and Guidance provided to individuals so 
they can develop the career management skills required throughout their working lives. 
Following publication of the report into the 15-24 Learner Journey Review, we are 
continuing to develop greater levels of personalisation, such as individual learner accounts 
on the My World of Work web service, while also working with partners to improve and 
simplify the career pathways open to individuals.  
   
SDS also works collaboratively with partner agencies in a ‘Team Scotland’ approach to 
attracting new inward investment and supporting existing investors with workforce 
development support.  SDS plays a key role in developing sustainable workforce 
development solutions, which connect local communities and the skills supply system to 
employment opportunities. SDS is committed to expanding this programme of work to build 
a stronger people and skills proposition, incorporating this into Scotland is Now and 
projecting a positive and dynamic skills proposition to potential investors.  
  
Our support for employers includes Skills for Growth, which is a free skills diagnostic 
service which is provided jointly by SDS and Re:markable to businesses with between five 
and 250 employees. This is targeted at companies with growth ambitions and is available to 
employers across every region and economic sector in Scotland.   
  
Our Skillsforce, the SDS web service for employers, helps employers to find and access 
national and local support. It includes free advice, skills planning, HR support and funding. 
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There’s also information to help businesses engage with education. It helps companies 
build a skilled and motivated workforce and prepare for the future with a succession plan.  
Building closer links with schools helps make sure young people are entering the workplace 
with the right skills.  
  
Overall, our Corporate Plan for 2015-2020 sets out our ambition and goals for the five-year 
period, demonstrating how we are responding to Scottish Government policies and how we 
contribute to the National Outcomes. Each year, our Operating Plan confirms our delivery 
commitments for the year ahead within the framework of our Corporate Plan.   
  
The following are our strategic goals for 2015-2020. We work with partners at national, 
regional and local levels to create a Scotland where:   
  
1. employers are able to recruit the right people with the right skills at the right time   
2. employers have high performing, highly productive, fair and equal workplaces   
3. people have the right skills and confidence to secure good work and progress in their 
careers   
4. there is greater equality of opportunity for all   
5. we are an employer of choice, an exemplar of fair work and internationally recognised for 
excellence, innovation and customer focus   
  
Our annual plans are further informed by the annual Letter of Guidance from the Scottish 
Government as well as any changes in the economic, policy and wider external contexts. 
Policies include the Scottish Economic Strategy, the Career Information Advice and 
Guidance (CIAG) Strategy, the Youth Employment Strategy (which aligns with the 
recommendations of the Commission for Developing Scotland’s Young Workforce) and the 
Scottish Government’s Labour Market Strategy.  
  
Improving skill levels of the existing workforce, as well as the future workforce, is 
fundamental to improving productivity and economic growth. Improving skills levels is 
ideally accompanied by business and capital investment, innovation, new products and 
processes and developing new markets. As such, skills are a part of a high growth 
economy, alongside other factors, and we are working as part of the Strategic Board to 
critically review the return on investment from skills in Scotland.  Our Skills Planning Model 
provides a unifying approach for future skills and employment strategies.  
  
Skills intelligence helps us to understand the current and future demand for skills  
and jobs across Scotland, by geography, industry sector and occupation. We develop  
the depth and quality of the intelligence base, through the collation and analysis of  
labour market information, and by working in partnership with industry to identify and  
articulate current and future skills demand.  
  
We are committed to working with the Scottish Funding Council and other partners, to use 
this intelligence base to better inform skills provision, and to support all stakeholders in the 
Scottish skills system to do the same. Skills intelligence already informs our own work, such 
as the provision of career information, advice and guidance, and the contracting of 
apprenticeships. It also empowers our partners to make evidence-based decisions on their 
own investment in skills, contributing to the creation of a more responsive, demand-led 
skills system for Scotland.  
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Scotland’s system must see young people experience the world of work in a significant 
way. Developments such as Foundation Apprenticeships are a new way in which young 
people are already experiencing the world of work while still in school, and Marketplace is 
an online tool connecting schools and colleges with business; schools and colleges use it to 
bring industry insight into the classroom.   
  
The Career Education Standard sets out what children and young people will learn about 
the world of work and what parents/carers, teachers/practitioners, employers and SDS will 
do to support their learning. It aims to improve young people’s ability to make informed 
decisions about future pathways.  
  
Apprenticeship Levy  
  
The Committee is also looking into the Apprenticeship levy which came into force in April 
2017. Scotland’s share of the levy is used to support skills, training and employment, 
including apprenticeships. Apprenticeship funding continues to be administered by SDS 
through contracted training providers and direct employer contracts.  
  
The number of apprenticeships starts continues to expand, with 27,145 Modern 
Apprenticeship starts in 2017/18, confirming that Scotland is on course to meet its 
commitment of 30,000 apprenticeship starts per year by 2020.  
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ECONOMY, ENERGY AND FAIR WORK COMMITTEE 

DRAFT BUDGET 2019-20 

SUBMISSION FROM Employment Support Scotland response to Scottish 

Government Draft Budget 2019-20 Call for Views: September 2018 

1. Introduction and background

1.1 This evidence has been compiled by the Employment Related Services
Association, the UK-wide body for providers of employment support on behalf of
its dedicated Scottish Network, Employment Support Scotland, in response to the
call for views on the Scottish Draft Budget 2019-20.  The evidence relates
specifically to the questions on employment support in Scotland.

1.2 Employment support services in Scotland are funded by a range of means: 
Scottish Government, UK Government and Jobcentre Plus, European money, Big 
Lottery Fund, trusts and foundations, corporate money, local authority spending, 
plus, in some cases, organisations’ own incomes.  Research in 2012 by 
Cambridge Policy Associates found that only 12 percent of employability spend in 
Scotland emanated from the Department for Work and Pensions.  

1.3 The Smith Commission recommended that employability services, at that point 
commissioned by the Department for Work and Pensions, should be devolved to 
the Scottish Government.  This translated in practice to devolution of responsibility 
for commissioning and managing services replacing the Work Programme, which 
served people who were on year plus unemployed and with more barriers to the 
workplace, and Work Choice, which serviced people with disabilities and health 
conditions.  However, major changes to the allocation of funding by the 
Department for Work and Pensions saw budgets for outsourced services cut by 
around 80 percent across England, Scotland and Wales, with the majority of those 
previously served by the Work Programme and Work Choice now served by 
Jobcentre Plus.   

1.4 The Scottish Government has therefore had far less money devolved to it than 
was currently invested in outsourced employment support services. For 2017/18 it 
put in place a one year transitional service, Work Able and Work First.  From April 
2018 it has had in place Fair Start Scotland, the most ambitious programme 
devised, commissioned and managed by the Scottish Government.   

1.5 The Committee is asked to note, first and foremost, that a) Fair Start Scotland is 
very new and thus it is not possible to yet draw conclusions about its effectiveness 
or operation; b) Fair Start Scotland is merely part of a far wider employability 
support picture in Scotland.  The challenge is therefore twofold: first to ensure that 
the scheme itself is effective; second to ensure that the wider employability 
support landscape is integrated and aligned, particularly around the more 
vulnerable jobseekers, learners and those on low pay.  
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2. Programme design and procurement process 

2.1 The Scottish Government put in place an inclusive programme design process, 
which involved a national expert committee including Scottish Government 
officials, Jobcentre Plus, DWP, business bodies, disability specialists, plus 
representatives from Employment Support Scotland and other umbrella bodies.  
This was chaired by an independent expert.  This is one of the most inclusive 
processes that ERSA has witnessed across the UK.  However, procurement 
timelines were very short and there was some concern the nature of the process 
privileged organisations who had more resources and access to more 
experienced bid writers. Some smaller organisations struggled with the nature of 
the procurement process, despite clear efforts by Scottish Government to ensure 
that support was in place.  In addition, the problem was exacerbated by the 
decision to impose the Public Procurement Scotland process on successful 

bidders who wish to bring additional suppliers into their delivery network. 
 
 Another point to note is it is not clear that the single-stage technical procurement 

process supports the Scottish Government’s policy aims for local, connected 
delivery, nor does it result in the most efficient or cost-effective delivery 
infrastructure. Successful bidders in many instances have had to establish new 
operations and partnerships in parts of the country where they lack an established 
footprint.     

 
2.2 Questions about how the programme could combine sufficient fees for service, 

with a payment by results structure were discussed at length by the expert 
advisory group, with the Scottish Government stress testing a range of scenarios.  
Generally, it is important to appreciate that a good level of service fee is 
necessary to ensure sufficient up front funding to enable quality of support for all 
those who access the service. This helps cash flow, an important consideration for 
charities and smaller organisations in particular.  However, many in the 
employment support sector are also now accustomed to working within a partial 
payment by outcomes framework.  Scottish Government has taken care to ensure 
that the outcomes rewarded by the programme align with wider goals around 
inclusivity and productivity, whilst ensuring that service guarantees are in place for 
everybody who accesses the programme.      

 
2.3 Specifically in relation to ‘parking and creaming’, it is worth the Committee noting 

that the new iteration of Scottish programmes are not designed for those who are 
close to the labour market and thus it is unlikely that there were will be jobseekers 
‘to cream’.   However, to ensure that there is sufficient support regardless of the 

distance to be travelled into sustained employment, Fair Start Scotland has a 
number of streams within it, based on levels of need.  In addition the Scottish 
Government has developed standards of service, to which all providers have 
signed up, and which are being closely monitored through the contract 
management process.   

 
2.4 One point to note is that the Minister for Business, Fair Work and Skills has stated 

that Fair Start Scotland delivery will include provision of Individual Placement and 
Support (IPS), which is a therapeutic process, with a global evidence base, 
designed to help those with severe and enduring mental health problems into 
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employment, but latterly also used in the field of common mental health issues, 
including anxiety and depression. The IPS model has developed fidelity standards 
to which it must adhere; however, these are relatively costly.  There is concern 
that these will be hard to afford within the Fair Start Scotland funding model.  If it 
is delivered within the current funding pot, there is concern that an IPS-light type 
model will be applied, which will not have sufficient levels of fidelity to gain results.   
If IPS is not provided within the Fair Start Scotland model, it is important that IPS 
provision is available alongside it and that individuals who have volunteered for 
FSS are able to also access IPS therapy without any barrier.  

 
3. Integration with Jobcentre Plus and ensuring high levels of participation 

3.1 Fair Start Scotland is only funded to support 38,000 people.  As such, it is highly 
targeted programme which, if it were bigger, would seem likely to be of benefit a 

far wider cohort of people in Scotland.  It would therefore seem that the major 
concern should be about how the service is rationed/targeted.  With this in mind, 
the Department for Work and Pensions, in its negotiation with Scottish 
Government, ensured that Jobcentre Plus is the major referral route for the 
provision.  However, the history of programmes that rely on Jobcentre Plus for 
referrals tends to be one of under referral and/or inaccurate referral. Although it is 
still early days, this is the major concern for Fair Start Scotland.   

 
3.2 At present, it appears that knowledge about Fair Start Scotland is not uniform 

across Jobcentre Plus offices. This is despite extensive efforts by both Scottish 
Government officials and Fair Start Scotland providers to provide information to 
Work Coaches.   
 
In particular, Employment Support Scotland members believe that it is essential 
that those being referred to the scheme understand the nature of the provision on 
offer and the level and length of commitment that this entails.  At present, there is 
feedback that too many people are being referred without this information.  To 
counter this, whilst knowledge of the scheme grows, it is therefore recommended 
that Fair Start Scotland providers are given access to Jobcentre Plus offices so 
they can explain the scheme firsthand rather than relying on Work Coach 
knowledge. Although this is not part of the programme’s design and will entail 
additional cost to providers of the service, it is the most obvious and reliable way 
to increase appropriate referrals to the programme in the short term.  In addition, 
members believe that third party organisation referral eligibility checks must be 
streamlined to ensure that there is sufficient momentum in the process.  

 

3.3 There are also concerns about integration and alignment with other provision. In 
particular, there is concern that different areas (particularly local authorities) are 
taking different views about whether jobseekers on FSS provision are able to 
access other support, such as that funded through the European Social Fund.  It 
is hoped that this will be smoothed out as the programme continues. Employment 
Support Scotland believes it would be wrong to deny individuals on FSS access to 
other support, including support with skills development. The objective must be to 
align funding around individuals to ensure that they are able to access all the 
support they need.   
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3.4 One particular example about which there is concern is the Individual Training 
Account (ITA). As it stands, it appears that those volunteering for FSS is not able 
to access an ITA. This appears discriminatory and not in spirit of the integration 
and alignment agenda being pursued in Scotland.  

 
4. Measurement of success 

4.1 It will be important, at the appropriate time, for there to be full transparency re the 
success of Fair Start Scotland and all employability programmes.  Employment 
Support Scotland has therefore been part of conversations re the development of 
appropriate success measures and the type of evaluation suitable for the scheme.  
Broadly, we believe that there is a public interest case in information on the 
following points:  
 Number of individuals who are eligible for the scheme against the number of 

places available.  
 Number of people starting the scheme (based on eligible volunteers once they 

understand the nature of the provision and level of commitment required) 
overall 

 Numbers entering work and sustaining employment, plus – if the information is 
available from HMRC – levels at which they are working (thus supporting the 
Fair Work agenda) 

 Wellbeing measures – success in gaining qualifications, completing 
volunteering placements, reduce use of health services, etc 

 Numbers and types of of employers engaged 
 Financial information, including cost per placement and per employment 

outcome.  
 

It is also worth adding that providers believe that SG took a very inclusive 

approach through the programme design process and would want to see that 

continues in relation to the development of success measures and in the interests 

of continual   

4.2 It is also recognised, however, that there is a cost to providers (and indeed 
Scottish Government as the programme manager) in gathering such information. 
As such, agreement on success measures must be reached with the impact of 
gathering such information on providers (of all size), employers and 
jobseekers/workers themselves in mind.  There is also no interest in providing 
information until the programme is in a sufficiently steady state and jobseekers 

have been on it for a sufficient amount of time for information to be meaningful.   

5. Wider issues 

5.1 Employment Support Scotland members believe that, overall, Fair Start Scotland 
contains the main ingredients to make it a success.  There will be learning over 
the initial months (and indeed years) which Scottish Government will be able to 
use to refine the programme and also feed into wider plans for employability in 
Scotland.   The Committee is therefore asked to remember that this is the first 
time that Scottish Government has been able to use its powers at scale and this is 
a learning process.   
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5.2 The devolved powers, however, are only part of the much wider employability 
landscape in Scotland.  There is the opportunity to ensure that there is high quality 
employability and skills provision for everybody in Scotland, be they school age or 
mid life and looking to join the workforce after a period of unemployment or 
change career.   Employment Support Scotland is therefore supportive of the 
wider work exemplified by ‘No One Left Behind’, work to explore the better 
integration of health and employment through the Health and Work Support 
Service pilot in Dundee and Fife, plus the announcements by the First Minister on 
the Scottish Government’s Programme for Government.   

 
5.3 However, there is more that could be done to ensure that every person in 

Scotland has access to careers advice throughout their working lives, there could 
be greater visibility and access to employment pathways, including Modern 
Apprenticeships, plus work to ensure that the patchwork of provision which 
currently exists is far better aligned within communities and to future industrial 
needs.  

 
5.4 Such an approach needs leadership and it needs investment. As such, the 

Committee is also reminded that there is an opportunity through the review of the 
Employability Fund to reconfigure elements of provision, whilst it is essential that 
Scotland receives a fair deal from the UK Prosperity Fund as one of the major 
sources of funding for employment and skills provision overall.  

 

Employment Support Scotland 
September 2018 
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ECONOMY, ENERGY AND FAIR WORK COMMITTEE 

DRAFT BUDGET 2019-20 

SUBMISSION FROM: Scottish Council for Voluntary Organisations 

Our position 

Payment by results, the over-representation of the private sector, and prescriptive 
customer journeys mean there is likely to be little difference between the Work 
Programme and Fair Start for those with barriers to employment.  

The next round of Fair Start must seek to deliver the distinct Scottish employability 
service promised by opening the process to small and medium-sized third 
sector organisations that can provide a person-centred and human rights-based 
approach to employability.   

With little opportunity for the third sector to participate in the Scottish apprenticeship 
system, the Apprenticeship Levy as it stands is merely a tax for the Scottish third 
sector with many organisations forced to write-off this cost.  

Our response 

SCVO welcomes the opportunity to respond to this inquiry, and wishes to contribute 
the following: 

Employment support and fair work   

Devolved employability programmes provide the opportunity to shift our approach 
towards person-centred and human rights based services that genuinely help 
individuals into sustainable and meaningful employment. We advocate this approach 
to empower people to participate in society through personalised employment 
support and fair work.  

Payment by results, the over-representation of the private sector, and prescriptive 
customer journeys – key tenets of Fair Start Scotland – show that this shift in 
thinking is still to occur. We suggest the committee seeks a full assessment of 
the difference between the Work Programme and Fair Start for those with barriers to 
employment and how Fair Start will uphold people’s rights to equality of opportunity, 
inclusion and accessibility. 

While we recognise that time pressures, restrictive budgets and the need for 
capacity building within Scottish Government posed issues when designing the new 
employability programme, it is important that the next round of Fair Start works better 
to deliver the distinct Scottish employability service promised. This is not easy, but 
well-established bodies in Scotland’s third sector – with strong community 
connections – provide an opportunity to see through the lens of vulnerable people 
and help them develop and realise their goals, resulting in more sustainable and 
meaningful employment.  
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We welcome Scottish Government’s intention to review its approach to employability 
to streamline it and make it more cohesive across different policy areas. We look 
forward to meaningful engagement with the third sector in this review. It is important 
that the role of volunteering in building employability skills is recognised and valued. 

We would also strongly recommend that the work of the Fair Work Convention, 
particularly the Fair Work Framework, is fully integrated across Scottish 
Government’s policy areas. 

Payment by results/outcomes 

The journey to employment is not always straightforward for those with complex 
needs and building their confidence and capacity before writing a CV, securing an 
interview or work placement will all be important progressions. Ideally, small 
providers at the front of the pipeline would be rewarded for the time and dedication 
that working with vulnerable individuals and those with barriers to employment 
requires. Additionally, if specialised providers, such as those with expertise in 
hearing loss, sight loss or specific disabilities, continue to be unable to participate in 
the system, it is the individuals with such barriers to employment that will suffer.  

Parking and Creaming 

Furthermore, the continued emphasis within Fair Start on job outcomes through the 
payment-by-results / payments-by-outcomes model incentivises focus on work-ready 
clients: companies will prioritise those who provide an easier financial return. It is 
likely Fair Start will fail to discourage ‘parking and creaming’, and will also see small 
providers, subcontracted, waiting long periods for payment which can jeopardise 
their viability.   

Deciding contracts 

The decision to adopt a single contract within each Contract Package Area (CPA) 
has clearly minimised the involvement of small and medium-sized third sector 
organisations that can provide this tailored support. Time afforded to the 
procurement process has been insufficient for the formation of consortia and actively 
worked in favour of large organisations and existing sub-contractors. As a result, 
third sector organisations with established connections and local expertise have 
been relegated to the role of sub-contractors, delivering personalised services at a 
local level without input into the decision-making process. The problems experienced 
by small organisations under the Work Programme and Work Choice have re-
emerged.  

Recommendations 

Based on the first round, Fair Start does not represent a radical departure from the 
UK Government’s Work Programme and Work Choice. While it is disappointing for 
third sector organisations in Scotland, it is those individuals who would have 
benefited from tailored, specialised support who will suffer if we perpetuate these 
decisions.  
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Based on our members’ experiences, we recommend:   

1. A move away from over-simplistic ‘payment by results’ models which 
recognise success purely in the form of sustained job outcomes, and which do 
not provide a sufficient upfront fee or guaranteed income that would enable 
small, specialised providers to operate sustainably.   

2. More straightforward, transparent and accessible procurement processes, 
with time built-in to form new consortia; overly-complex online systems shut 
third sector organisations out.   

3. Real engagement with both successful and unsuccessful applicants to the 
tendering process. This feedback should form the basis of the process within 
the next round of contracts.   

4. A move away from single large contracts in each CPA. Current contracts 
favour large providers and undermine personalised, responsive support.  

5. A move to programmes that are genuinely based on the principles of co-
production, collaboration and personalisation, as outlined in the Christie 
Commission. One way this could be achieved is by shifting our approach to 
valuing the contribution each of us can make to Scottish society beyond 
regular employment. 

Apprenticeships 

With little opportunity for the third sector to participate, the Apprenticeship Levy is 
merely a tax for the Scottish third sector with many organisations forced to write-off 
this cost (amounting to c.£2.3m).  

In effect, the levy in Scotland has led to charities paying into a pot from which only 
the public and private sectors benefit (whilst the private sector gain Modern 
Apprenticeships, the public sector gains additional funding through the Barnett 
formula). There is no parity of esteem in terms of the treatment of the public and third 
sectors. This must surely be an unintended consequence. 

Third sector challenges   

The key issues are:  

 Lack of capacity for third sector organisations to cover Modern Apprenticeship 
salaries and other recruitment costs means that contribution rates for training 
are not sufficient.  

 Timescales for Modern Apprenticeships make it difficult for third sector 
organisations to commit to contracts given the precarious year-to-year funding 
of many organisations.  

 The levy further minimises the funds available to pay for appropriate training 
and development programmes.  

 The levy cannot be used for development new apprenticeships, recruitment 
and salary costs – all of which would have been beneficial to the third sector.  

 The age range for Modern Apprenticeships is very limited, and not in 
alignment with the third sector workforce.   
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Recommendations 

SCVO recommends that the Scottish Government should introduce a rebate 
scheme, or dedicated financial offer for third sector organisations, to create parity 
between the third sector, that pays in but cannot get out, and the other sectors, for 
whom the opposite is true. The Scottish Government should also implement its 
commitment in the last Programme for Government to review the short-term nature 
of funding to the third sector. 

Conclusion 

The refresh of Scotland’s National Performance Framework refocuses attention on 
the need ‘for all of Scotland to flourish’ and its alignment to the UN Sustainable 
Development Goals positions Scotland as an international leader in its efforts to 
leave no-one behind. Fair Start Scotland must, therefore, move us beyond targeting 
support to those closest to the labour market and already employable. 

There must be specialised considerations for the third sector given the uniqueness of 
the sector and the value it can add to further the Scottish Government’s skills and 
employability ambitions. A more accessible and balanced Scottish apprenticeship 
system would also build capacity in the third sector to invest in our workforce. 

Though not easy, we have a unique opportunity to create a distinct rights-based 
Scottish employability system that genuinely helps people into sustainable and 
meaningful employment and where the most vulnerable people no longer feel 
passive subjects of a broken system.   
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ECONOMY, ENERGY AND FAIR WORK COMMITTEE 

DRAFT BUDGET 2019-20 

SUBMISSION FROM [SLAED] 

Draft Budget for 2019-20 

Draft Budget for 2019-20  

Employment support and fair work 

How Scotland’s new employment support budget is helping people into work 

• What are your views on how contract awards are decided and how “payment by

outcome” works?

The payment by outcome model only works where targets are low and realistic for the

group concerned. Otherwise, service providers are likely to select the easiest clients to

help into employment. Only larger organisations will manage to deliver these contracts,

and these don’t always deliver on their commitment to include smaller discreet

interventions. This is also often the case for the procurement process where rules

introduced to ensure fairness and transparency cannot always be balanced with equal

access.

Payment by outcome can also have too narrow a focus on sustainable jobs only. Whilst

these are important, there should be more recognition of distance travelled measures,

recognising the complex issues faced by the individuals targeted by the FSS service

who may not be capable of achieving and sustaining a job of at least 16 hours per week.

Some individuals with health conditions or disabilities may not be capable of working for

16 hours per week but could sustain a job with fewer hours.

The contracting process does not always meet the needs of local areas, particularly

smaller areas, which can be unattractive to bidders for reasons of viability.  Longer

contract periods of two to three years could help address this issue.

A more person centred approach would be beneficial, with decision making that is

aligned to local provision and robustly monitored.

• How can the Scottish Government ensure “guaranteed service standards” and avoid

“parking and creaming”?

Parking and creaming are ongoing issues with employability programmes. The extent of

this could be determined through objective and focused consultations which collect the

views of a wide range of service users, including those that have not progressed into

work and those that have moved into work quickly.
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It would be worthwhile to build in measures to mitigate against this within invitations to 

tender. It would also be beneficial to standardise employability terms, frameworks and IT 

systems to ensure consistency in language and approach across Scotland. A further 

solution might be to provide a minimum offer to everyone based on strengths and 

solutions to ensure provision is equitable.  

Parking and creaming could be minimised by having a wider measure of success, rather 

than focusing only on sustainable job outcomes. Whilst the new FSS service is intended 

to be person-centred, the level of performance and key delivery indicators required to be 

met by providers makes delivery very process driven. Although clear guidelines need to 

be in place, there also needs to be a degree of flexibility to allow tailored services to 

individuals at a local level.  

Reducing the targets for getting people into employment may be another way of 

achieving this, as services often want to work with those closest to the labour market to 

guarantee outcomes and therefore payment. Focusing on working with those furthest 

from the labour market will help to deliver a quality, person centred service where 

targets are lower but more realistic. Where targets focus solely on volume, there will 

always be challenges around parking and creaming.  

  

• How well do the newly devolved services work with reserved Job Centre Services?  

Given the context of ESF funding, third sector and local authorities, the landscape 

remains cluttered which allows for duplication as well as gaps, and is confusing for the 

client.   

There is a lack of control over the suitability of referrals to the new FSS service and this 

would work better if there could be a mechanism for pre-referral discussion between the 

JobCentre and providers. This would ensure that referrals are to the appropriate 

provision, which may not be FSS. Currently, the JobCentre is referring eligible 

individuals to the FSS service without consideration of whether they meet the criteria in 

terms of being capable of getting and sustaining a 16-hour job within 12 months. This 

can create false expectations amongst clients and could have an impact on the viability 

of the programme for providers.  

There is a lot of crossover in terms of eligibility for FSS, ESF Employability Pipeline and 

Working Matters. The process therefore needs to be more joined up with greater 

distinction between the eligibility for different programmes.  

  

• What can be done to ensure high levels of participation when the programme is 

voluntary?  

There are some concerns around this not being entirely voluntary if it is part of the 

claimant commitment and people are being sanctioned when they don’t engage.  
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The quality of the provision should be assured by some form of standardisation and 

closely monitored. Further accreditation which rewards progression rather than 

attendance could also be considered. Ensuring that potential service users are aware of 

the service and how it can help them is important, as well as the quality of the provision 

and the credibility of the service in terms of assisting people to access and sustain work.  

Ensuring the suitability of referrals would help to achieve higher levels of participation. 

Consideration of alternative positive outcomes, rather than just 16 hours per week jobs, 

may help attract people to the programme. Alignment with existing provision would also 

help to set out clear pathways, but this would require redesigning funding models.  

Although engagement is voluntary, individuals may still feel pressure to agree to a 

referral by their DWP Work Coach, which could lead to resources being wasted on 

following up with people who have no real interest in participating.  

  

  

  

• How are delivery agents and the Scottish Government helping people move into 

sustained and fair employment?  

There is a range of funds from the Scottish Government and others, with a large number 

of delivery agents and a variety of approaches, therefore making this a fairly confusing 

landscape. There will be variations in the success of the programmes depending on 

variables such as the macro economic climate, the client group, and the size, quality 

and resourcing of the programme.   

Delivery agents are building upon existing relationships with employers to help move 

people into work, as well as identifying opportunities with new employers. They support 

employers to adopt more inclusive recruitment practices and help them access services 

which support people with disabilities or health conditions into work. Paying delivery 

agents solely on job outcomes can therefore have a negative effect on such inclusive 

recruitment practices.  

  

• How should success be measured?  

Most simply, this should be measured by client progression and supported by quality 

case studies and continuous development of programmes to meet demand. However, 

the journey into sustained employment may not be straightforward in terms of the 

barriers that some service users experience, therefore progression measures should 

also be used.   

As well as number-based targets, there should also be a focus on the quality of the 

service offered and its impact on inclusive growth priorities. Success should therefore be 

measured by a range of outcomes, not just jobs. The definition of a qualifying job should 

reflect what a realistic job outcome is for the individual in terms of complex issues, 
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disabilities etc. Recognition should also be given to job density within an area and this 

should be taken into account when setting job outcome targets.  

  

The role of the enterprise agencies (Scottish Enterprise and Highlands and Islands 

Enterprise) in supporting and growing good quality employment  

• How are the budgets of the enterprise agencies used to help businesses employ more 

people?  

Employing people is closely linked to the Four I’s in Scotland’s Economic Strategy, and 

supporting businesses to grow is essential to creating and safeguarding jobs. There is 

also a focus on improving the quality of jobs, particularly in rural economies where 

wages are often a lot lower than the Scottish average.  

By supporting businesses to raise their ambition, the enterprise agencies create 

revenue growth and employment opportunities. This also supports the objectives of 

national and regional economic strategies, all of which have employment at the heart of 

their agendas.  

RSA is the primary vehicle through which Scottish Enterprise is supporting the growth of 

good quality employment.  One of the challenges for businesses accessing this level of 

support is that they need to meet strict criteria related to company size and growth to be 

in a position to apply. This limits the impact enterprise agencies have and as such, the 

numbers of jobs created is comparatively low in relation to other employment support 

initiatives  

  

• What are the examples of the enterprise agencies safeguarding jobs?  

RSA and PACE are tools the enterprise agencies use to safeguard jobs.  

  

• How do the enterprise agencies use their budgets to attract foreign investment?  

The enterprise agencies use their budgets to attract inward investment generally on a 

sector basis and at Scotland level. The activities they fund include:  

• Managing the allocation of key funding incentives such as RSA and other grants on 

behalf of the Scottish Government;  

• Managing the investor enquiry process with colleagues in SDI;  

• Undertaking market research;  

• Carrying out lead generation;  

• Deploying staff to operate out of offices in overseas markets;  Organising and running 

events;  

• Marketing and communications.  
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• How do the enterprise agencies use their budgets to improve job quality and ensure fair 

employment?  

The Workplace Innovation fund is designed to help improve working conditions and the 

quality of work. They also work in partnership with local delivery such as Business 

Gateway.  

  

• What has been the impact of recent budget reductions on the enterprise agencies’ 

ability to provide, maintain and safeguard employment within the areas they serve?  

Unable to say.  

  

• How are the enterprise agencies’ budgets being used to address productivity and 

employment gaps between Scotland’s top and bottom performing local authority areas?  

It is not clear that enterprise agencies assess this bigger picture when working with 

companies as their assessment tools mainly focus on the business being supported.  

  

Apprenticeship levy  

• How is Apprenticeship Levy money being used in Scotland?   

It will be administered by Skills Development Scotland and used to fund Foundation, 

Modern and Graduate level apprenticeships. In addition to apprenticeship support, the 

Scottish Government’s Flexible Workforce Development Fund is available to all levy 

paying employers in Scotland across the private, public and third sectors to up-skill and 

re-skill an existing workforce. However, there is a lack of transparency as to how the 

money is being used and how the funding has been apportioned.  

  

• Has this UK Government policy led to employers taking on more apprentices?  

This is unlikely as there is a lack of direct linkage to apprenticeships in the disbursement 

of funding. It is difficult to determine as the levy is not being used in Scotland in the 

same way as the rest of the UK. The Scottish approach does not recognise the 

significant potential that Local Authorities could have in providing high quality 

apprenticeship programmes.  
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Economy, Energy and Fair Work Committee 

25th Meeting, 2018 (Session 5), 18 September 2018 

Cover Note – Affirmative Instrument 

Introduction 

1. This paper sets out details of the affirmative instrument for consideration 
under Standing Orders Rule 10.6.1(a). A note on the procedures is attached 
at annexe B.  

 Debt Arrangement Scheme (Scotland) Amendment Regulations 2018 
[draft] 

Action 

 Following evidence from the Minister, the Committee will be asked 
whether it wishes to agree to the motion below and to report its decision 
to the Parliament— 

Motion S5M-13670: Debt Arrangement Scheme (Scotland) Amendment 
Regulations 2018 [draft]:  

That the Economy, Energy and Fair Work Committee recommends 
that the Debt Arrangement Scheme (Scotland) Amendment 
Regulations 2018 [draft] be approved. 

 The Committee is also invited to delegate responsibility for the drafting 
and publication of a short, factual report to the Convener and Clerk. 
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Debt Arrangement Scheme (Scotland) Amendment Regulations 2018 [draft] 

2. Purpose of the instrument: The instrument amends the Debt Arrangement 
Scheme (Scotland) Regulations 2011 to implement changes to the operation 
of the Scheme as it applies to individual debtors. The Regulations introduce 
the option for the debtor to exclude from the debt payment programme arrears 
of rent or mortgage payments in relation to the debtor‟s sole or main 
residence; and modify the application of the Common Financial Tool to the 
Scheme, to introduce the option for the debtor to propose to pay a proportion 
of the debtor‟s surplus income into the debt payment programme. 

3. The Debt Arrangement Scheme (Scotland) Regulations 2011 provided for a 
scheme for the repayment of debts in Scotland. They provide for the 
procedure and forms in respect of a repayment arrangement under the 
scheme, which is described as a debt payment programme.  

4. The scheme is open to both individual debtors and to legal persons and other 
entities. The scheme as it relates to legal persons and other entities is known 
as “Business DAS”. 

5. The instrument was laid alongside the Common Financial Tool (Scotland) 
Regulations 2018 [draft] which were withdrawn on 10 August 2018. The 
Common Financial Tool, referred to in regulation 8(2) and schedule A1, 
paragraph 2A of the instrument is defined by section 89 of the Bankruptcy 
(Scotland) Act 2016 and Part 3 of the Bankruptcy (Scotland) Regulations 
2016.  These provisions are then applied by schedule A1 of the DAS 
Regulations for the purposes of DAS.   

6. Schedule A1 can operate alongside the Common Financial Tool as currently 
defined, or as revised under the Common Financial Tool (Scotland) 
Regulations 2018 to be re-laid shortly. 

7. Policy Note: Further details on the purpose of the instrument can be found in 
the policy note attached at Annexe A. 

8. A full business and regulatory impact assessment of the effect this Order will 
have on the costs of business and the voluntary sector is available here. 

9. Deadline for EEFW Committee to consider: 27 September 2018.  

10. The Delegated Powers and Law Reform Committee considered the 
instrument at its meeting on 26 June 2018 and agreed that no points arose in 
relation to the instrument. 

 

  

https://www.legislation.gov.uk/sdsi/2018/9780111039410
http://www.scottish.parliament.uk/S5_EconomyJobsFairWork/Inquiries/20180810-Withdrawal_Letter_Presiding_Officer.pdf
http://www.legislation.gov.uk/asp/2016/21/section/89/enacted
http://www.legislation.gov.uk/asp/2016/21/section/89/enacted
http://www.scottish.parliament.uk/S5_EconomyJobsFairWork/Inquiries/The_Debt_Arrangement_Scheme_(Scotland)_Amendment_Regulations_2018_-_BRIA_Final.pdf
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ANNEXE A 

POLICY NOTE  
 

The Debt Arrangement Scheme (Scotland) Amendment Regulations 2018 
 

SSI 2018/Draft  
 
1. The above instrument is made by the Scottish Ministers in exercise of the 

powers conferred by sections 2(3)(d), 4(5)(b), 5(4), 7 and 62(2) of the Debt 
Arrangement and Attachment (Scotland) Act 2002 and all other powers 
enabling them to do so.  It is subject to the affirmative procedure.   

 
Policy Objectives 
 
2. The policy aim of the Debt Arrangement Scheme (Scotland) Amendment 

Regulations 2018 is to introduce improvements to the Debt Arrangement 
Scheme (DAS) to increase the accessibility and sustainability of Debt 
Payment Programmes (DPPs) and to offer greater flexibility.  This move 
towards greater flexibility in DAS is echoed in the changes proposed by the 
Common Financial Tool (Scotland) Regulations 2018 (the CFT Regulations), 
which are laid in draft alongside these Regulations. The CFT Regulations aim 
to ensure consistency and transparency in assessing the amount of surplus 
income available to repay debts in respect of Scottish statutory debt solutions 
(including DAS), and to ensure that this is consistent with the rest of the UK.    

 
3. In brief, these Regulations amend the Debt Arrangement Scheme (Scotland) 

Regulations 2011 to:- 
 

 remove the requirement for the mandatory inclusion of housing debt in a 
DAS DPP;  

 allow the debtor to have more flexibility when calculating the payment 
offer they are making towards their DAS DPP; 

 standardise the provisions governing when a debtor may obtain further 
credit while in DAS, in line with other insolvency products available to the 
people of Scotland; 

 promote transparency within money advice organisations working with 
DAS by specifying that, where appropriate, they have the arrangements 
in place to ensure compliance with Financial Conduct Authority 
requirements; 

 enhance aspects of Business DAS to allow it to be more sustainable and 
accessible for Scottish businesses; and 

 make provision for the debtor to be able to offer a lump sum payment to 
their DPP from the proceeds of the future sale or re-mortgage of their 
dwelling house. 

 
The Regulations also make further minor and technical changes to the 
operation of DAS, as detailed in the Annex below. 
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Background 
 
4.  DAS was introduced on 30 November 2004 and provides a facility for the 

orderly repayment of debt.  It is a formal debt solution that allows people who 
are unable to pay their debts as they fall due, but who have a reasonable level 
of surplus income after meeting their basic needs, to pay those debts over a 
longer period.  This is achieved through a DPP, helping those with debt 
problems manage their way out of debt and offering them the potential to start 
over when their debts are cleared.  DAS provides protection from the threat of 
any action to enforce payment of the debt.  All interest, fees and charges are 
frozen from the date of application and written off at the end of the DPP 
provided that the programme is completed.   

 
Consultation 
 
5.  In 2016, Accountant in Bankruptcy (AiB) began a review of the DAS reforms 

introduced by the Debt Arrangement Scheme (Scotland) (Amendment) 
Regulations 2013 and the Debt Arrangement Scheme (Scotland) 
(Amendment) Regulations 2014.  As part of the DAS review, two 
consultations were carried out, inviting feedback on specific areas.  The initial 
consultation was published on 23 March 2016 and remained open until 4 May 
2016; and the second consultation was published on 30 June 2017 and 
remained open until 18 August 2017.  The responses were published on 29 
June 2017 and 27 March 2018 respectively.   

 
6. Responses to the consultations broadly agreed that the changes introduced in 

recent years had met their intended outcomes.  In addition, some respondents 
also recommended a number of improvements to DAS to increase the 
accessibility and sustainability of DPPs, and to introduce greater flexibility 
where possible.  The Response „Debt Arrangement Scheme (DAS) The Way 
Forward‟ was published on 27 March 2018.  

 
7. AiB has carefully considered all suggested improvements reflecting on the 

following key principles:- 
 

 fair and just processes of debt advice, debt relief and debt 
management are available to those who need them;  

 

 those debtors who can pay should pay their debts, whilst 
acknowledging the wide range of circumstances and events that 
contribute towards financial difficulty for both individuals and 
businesses; and 

 

 the best return for creditors is secured by ensuring that the rights and 
needs of those in debt are balanced with the rights and needs of 
creditors and businesses.   

 
  

https://www.aib.gov.uk/das-consultation-paper-23-march-2016
https://www.aib.gov.uk/das-consultation-paper-23-march-2016
https://www.aib.gov.uk/das-2016-review-consultation-interim-response
https://www.aib.gov.uk/das-2016-review-consultation-interim-response
https://www.aib.gov.uk/das-2016-review-consultation-interim-response
https://www.aib.gov.uk/debt-arrangement-scheme-das-way-forward
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Impact Assessments 
 
8. A Business and Regulatory Impact Assessment ("BRIA”) has been completed 

on the effects of the instrument and has been published when this instrument 
was laid before the Parliament.  A copy can be found on the AiB website. 

 
9.  An Equality Impact Assessment (“EQIA”) has been completed on the changes 

to DAS introduced by the Regulations. AiB administers each DAS application 
on an individual basis and has appropriate measures in place to ensure that 
the collation and transmission of statistics and information regarding 
individuals are completed sensitively. AiB regularly consults with 
stakeholders, service users and the general public on reforms to DAS to 
ensure that the needs of all groups of society who may seek to access DPPs 
are considered and that no particular groups are disadvantaged or excluded 
more than others. A copy of the EQIA in relation to the 2018 Regulations can 
be found on the Scottish Government website at www.scotland.gov.uk. 

 
10. In view of the Fairer Scotland Duty regarding socio-economic inequalities 

which exists under the Equality Act 2010, the impact of these proposals on 
those with low wealth and low income has been considered.  The proposed 
changes will make DAS more flexible and will therefore allow more individuals 
struggling with debt to consider an alternative to insolvency.  In addition, 
removing the requirement to pay all surplus income as a contribution to the 
DPP will help to ensure the repayment of debt is more sustainable.  The 
decision to make these changes has been taken to help promote the interests 
of the most vulnerable in society whilst still enabling them to repay their debt.    

 
Financial Effect 
 
11. A BRIA has been prepared.  The changes introduced by this instrument are 

not expected to have any significant financial impact on the Scottish 
Government or Scottish businesses.  There will be minimal change required 
to the existing DAS case management system DASH (Debt Arrangement 
Scheme Hub).  Any upgrades required will be absorbed in the on-going 
technical improvements to the system that are carried out within normal 
operational process.  DASH is managed by AiB so stakeholders will incur no 
cost here.  AiB do not foresee any major cost implications for stakeholder 
groups.   

 
12. These Regulations are designed to help people in severe financial difficulty 

and give them a fresh start.  They also provide predictability and confidence 
for lenders. 
 

The Accountant in Bankruptcy on behalf of the Scottish Government 
June 2018 
 
 

http://www.aib.gov.uk/
http://www.scotland.gov.uk/
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Annex 
 
Specific Provisions 
 

1. Regulation 4:   extends the provision allowing for the correction of accidental errors 
in determinations made by the DAS Administrator, to include accidental errors arising 
from the provision of incorrect information by any third party, subject to regulations and 
to allow for those errors to be rectified immediately without going through the review 
process (where the debtor or creditor who applied for the review agrees).   

 
2. Regulation 5:  updates legislation to reflect the growing regulatory role that 
the Financial Conduct Authority (FCA) exercises in relation to debt advice.  
Money advice organisations working with DAS need to have appropriate 
arrangements in place (where applicable) to ensure compliance with FCA 
requirements. 

 
3.  Regulation 6:  equalises the conditions regarding information which may be 
withheld from the DAS Register, on grounds of sensitivity, with the approach 
taken in bankruptcy.  It provides that vulnerable applicants are allowed, where 
appropriate, to have their information withheld from the DAS register. 
 
4.  Regulation 7:  provides that where the debtor is an individual, a continuing 
money adviser (CMA) must include details of any fee charged for the CMA‟s 
services. 
 
5.  Regulation 8(1):  provides that debts constituted by a lease or tenancy 
agreement or mortgage arrears can be excluded from the DPP.  This recognises 
that enforcing the inclusion of rent or mortgage arrears could increase the risk of 
homelessness for individuals looking to go into DAS.  Although there will be the 
facility to exclude these two types of debts, there will still be a requirement to 
declare all debts to creditors.  Creditors will be able to reject the proposal on the 
grounds that they do not accept the conditions presented, as they do at the 
moment.  Objections will result in the proposal being subject to a “fair and 
reasonable” test by AiB as happens now if a creditor objects to a proposed DPP. 
 
6.  Regulation 8(2) and new schedule A1, paragraph 2A:  removes the 

requirement for all surplus income, as calculated by the Common Financial Tool 
(CFT), to be used as the contribution in a DAS DPP.  There will still be the 
requirement for the debtor to complete the CFT with the money adviser and this 
will be circulated to creditors as part of the DPP proposal.  Creditors will be able to 
reject the proposal on the ground that they do not accept the payment offered 
and, if they do, the application will be subject to the fair and reasonable test by the 
DAS Administrator. 
 
7.  Regulation 9:  amends the requirement for Business DAS applications to 
have two or more debts.  This brings it into line with individuals in DAS who may 
apply for approval with one or more debt. 
 
8.  Regulation 10:  modernises the terminology relating to eligibility to enter a 
joint DPP  to take account of legislative changes in relation to same sex marriage. 
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9.  Regulation 11:  provides that, at the option of the debtor, a condition to 
realise and distribute amongst the creditors the value of a dwellinghouse or 
mobile home occupied by the debtor as the debtor‟s sole or main residence may 
be included as a discretionary condition of the DPP. 
 
10. Regulation 12: amends the current regulations to offer protection from 
diligence and sequestration to individuals in Business DAS from the date of their 
application. Currently these protections apply from the date of approval of the 
DPP by the DAS Administrator. 
 
11. Regulation 13(1):  provides for CMAs to send notice of recall of arrestment 
to each employer following approval of a DPP where a CMA is engaged. 
 
12. Regulation 13(2): provides for CMAs to issue the notification of approval or 
rejection of a variation in DPPs where a CMA is engaged.   
 
13. Regulation 14:  extends the existing provisions governing when the debtor 
may obtain credit during the term of their DPP.  This Regulation provides that a 
debtor, when in a DPP, may obtain credit of up to £2,000 (except where the 
debtor has existing debts of £1000 or more) without notifying the potential new 
creditor about the DPP.  Approval of any new credit will be at the creditor‟s 
discretion and it will not be possible to allow a variation to reduce existing 
payments to allow for servicing the new debt.  There will be grounds for 
revocation if the debtor fails to repay the new debt. 
 
14. Regulation 15:  provides that a payment break of up to six months is made 
available  to those in Business DAS, in line with the current payment break option 
which is open to individuals in DAS.  Where a payment break is utilised it will be 
possible to extend the DPP for the same period, i.e. up to 6 months, providing the 
length of the DPP remains within the five year maximum period.  A request for a 
payment break must be supported by a declaration of viability from the money 
adviser. 
 
15. Regulation 16(1): extends the existing payment break criteria in relation to 
individual  DAS to include where there has been a 50% reduction in the debtor‟s 
disposable income due to illness within the household (rather than illness which 
only affects the debtor). 
 
16. Regulation 16(2): extends the existing payment break criteria in relation to 
individual  DAS, to include where there has been a 50% reduction in the debtor‟s 
disposable income due to a reduction in benefit payments. 
 
17. Regulation 17:  introduces automatic approval for variations arising from 
debt discharged by a creditor applying compensation. 
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ANNEXE B 

Committee Consideration 

Affirmative instruments 
 
1. Scottish Statutory Instruments are subject to different levels of scrutiny. The 

parliamentary procedure to which they are subject is provided for in the primary 
legislation.  

2. Affirmative procedure is attached to instruments relating to significant matters 
and provides for a greater level of scrutiny than the other two main procedures. 
Before an affirmative instrument can be made and brought into force it must be 
approved by the Parliament.  

3. The Committee must consider a motion in the name of the relevant Minister, 
inviting the Committee to recommend approval of the instrument to the 
Parliament. In considering the motion the committee is invited to consider the 
policy merits of the instrument as well as reflecting on any recommendations 
from the Delegation Powers and Law Reform Committee. This will involve 
debating the motion with the relevant Minister.  

4. In practice this will mean the Minister (and accompanying officials) explaining 
what the instrument does, how it enacts the policy set out in the Act under which 
it is made and how it is intended to operate in practice.  Members will be able to 
ask questions of the Minister and officials relating to the instrument.   

5. Once all questions have been answered the motion to approve will be debated 
with the Minister moving the motion and responding to the debate (officials 
cannot contribute to this debate).  

6. Whatever the outcome of the debate and any vote (if required) the instrument 
will require to be considered by the full Parliament.  For those instruments that 
are not contentious this will happen as part of decision time on a future date.  
When a member wishes to oppose an instrument in plenary session they should 
discuss the relevant procedure in advance with the clerks in the Chamber Office. 
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